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COMPARISON OF MERCHANT-ARTISAN FROM TRADE AND TAX
LAW

Muhammet DURDU? Umit Siileyman USTUN?

Abstract

Real person revenues occurs; coomercial gains, agricultural gains, fees, self employment, real estate
properties, movable rentals and other earnings and revenues. The distinction between the merchant and
the artisan is considered as a distinction made within the component of the commercial gain. This
distinction, as a rule, quantitative limit is put; large-volume traders are named merchant, the others are
called artisan. The distinction between merchants and artisans is noteworthy as the distinction to which
many important rulings are attached to the conclusions of tax and commercial law. In general, it is
observed that, while more responsibility is imposed on merchants, artisans are more likely to seek
protection. In the study, trade law and tax law will be compared in terms of merchant-artisan
discrimination and it will be investigated whether the discrimination made has caused fair outcomes. The
concept of artisan is more broadly regulated in commercial law. It would not be correct to say that the
narrowing of the artisan concept in the tax law brings too much burden to the commercial earners in
terms of their material and formal assignments. Because, in the tax law, differences are created between
the people who are accepted as taxpayers, and they have more tasks for large-volume commercial gains
and less material and formal tasks for small-volume commercial gains.

Keywords: Merchant, artisan, simple procedural gains, real person revenues

JEL Code: K34, K22.

1. Introduction

In the provision 2 of the Income Tax Law no. 193, the earnings elements of real persons
were determined. Accordingly, the elements of real person income; commercial gains,
fringe benefits, fees, self-employment profits, real estate capital gains, movable capital
gains and other gains and revenues. The distinction between the merchant and the
artisan is considered as a distinction made within the component of the commercial
gain.

The distinction between merchant and artisan attracts attention as the distinction that
many important judgments attach to the results of tax and commercial law. In general,
itis observed that, while more responsibility is imposed on merchants, artisan are more
likely to be protected.
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In the study, first of all, the tax law will examine the distinction between merchants and
artisans, and then the basic principles of the distinction between merchants and artisans
will be examined in terms of commercial law. In the conclusion section, trade law and
tax law will be compared in terms of merchant-trader discrimination and it will be
investigated whether the discrimination made has caused fair outcomes.

2. Merchant-Artisan Differentiation in Terms of Tax Law

According to the relevant provisions of the Income Tax Law No. 193, commercial income
holders are subject to taxation; can not be taxable artisans and taxable commercial
gains. The taxpayers, according to the taxation procedures, are divided into real and
simple procedures. Real procedures are divided into balance sheet basis (1% class
merchants) and business account basis (2" class merchants) (Gim{us, 2013: 76).

2.1. The Concept of Merchant in Tax Law

In tax law, differences are created between taxpayers according to large-volume
workers and for small-volume workers, resulting in less material and formal tasks. For
example, in terms of bookkeeping obligation, in the tax law, It is seen that First class
merchant are given three different bookkeeping assignments, namely journal,
bookkeeping and inventory book. Second class traders have only the obligation to keep
business accounts. The merchants subject to the simple procedure do not have any
bookkeeping obligations. The profits of these persons are determined and taxed
through documents such as vouchers, invoices and receipts they are obliged to exchange
and by means of declarations they will give. In terms of material duties, differences were
made between the traders according to their size, by differentiating the tax rates and by
exemptions. In this way, small volume commercial income is aimed at saving the burden
of counting merchants.

2.2. The Concept of Artisans in Tax Law

In provision 9 of the Income Tax Law No. 193, income tax exempt trades were regulated.
Counts of trades exempted from income tax on the subject matter have been
determined in a proper manner. The extract is considered to be an exempted tradesman
who is a small, mobile or at home worker without being bound to a work place. It is
stated that the exemption of trades is an application of the principle of fair distribution
of the tax burden within the context of the social purpose of the taxation of the state
from the constitutional aims of the state (Binis, 2015: 54).

There is no consensus as to whether the commercial traders who are subject to simple
procedure will be expressed by the concept of merchant or artisan.In legal regulations,
the concept of merchant is used for these individuals, but they are accepted as artisan
in doctrin and judicial decisions.
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3. Merchant-Artisan Separation in Terms of Commercial Law

The distinction between merchants and artisans in commercial law is important for
determining who will be subject to the provisions and consequences of being a
merchant by means of this distinction. In commercial law, it is observed that the
distinction between merchan and artisan is basically made with quantitative criteria.

3.1. The Concept of Merchant in Commercial Law

In commercial law, merchants are divided into real person merchants, legal person
merchants and equipments (Ding, 2015: 118). The actual person who is mainly
interested in the work is the merchants. It is not possible for legal entities to be regarded
as an artisan. For this reason they can not deal with merchant-artisan.

3.2. The Concept of Artisan in Commercial Law

It deals with the concept of trades in commercial law; There are basic regulations in the
Turkish Commercial Code numbered 6102, Law No. 5362 on Tradesmen and Tradesmen
Organizations and Decree No. 2007/12362 of the Council of Ministers. According to
these arrangements, Law No. 6102, unlike the others, did not subject trades to being
bound to a certain profession group. There is a serious contradiction in commercial law
in this regard. The elimination of this dilemma is essential for the determination of the
content of the trades concept in terms of commercial law.

4. Conclusion

In trade law and tax law, the distinction between merchant and artisan is connected to
important results. As a matter of fact, the fact that a person is a merchant or artisan
affects both the commercial and taxation provisions.

In trade and tax law, artisans are not subject to the provisions and consequences of
being a merchant. Because, as mentioned above, being a merchant carries personal
responsibility. By not carrying these responsibilities, artisans, who are accepted as
having a small volume of commercial income are trying to provide justice by not carrying
these responsibilities.

A person who is deemed to be an artisan in the commercial law and is wanted to be
saved from the consequences, can be taxed as a merchant in tax law. In another
expression, the distinction between commercial law and tax law differs from merchant-
artisan. The concept of artisan is more broadly regulated in commercial law. It would
not be correct to say that the narrowing of the artisan concept in the tax law brings too
much burden to the commercial earners in terms of their material and formal
assignments. Because, in the tax law, differences are created between the people who
are accepted as taxpayers, and they have more tasks for large-volume employees and
less material and formal tasks for small-volume employees.
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